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3.1.9 Key personnel in a criminal trial
Most prosecutions in the Victorian criminal justice system do not go to trial, but instead are 
resolved by a guilty plea followed by the imposition of a sanction.

When matters do go to trial, key personnel have specific functions to perform. In many ways, these 
functions promote the achievement of fairness, equality and access in the Victorian justice system.

This lesson covers VCAA key knowledge point: ‘The responsibilities of key personnel in a criminal trial, including the 
judge, jury, parties and legal practitioners’, which we have broken down into the following concepts:

Responsibilities of the judge 3.1.9.1

Responsibilities of the jury 3.1.9.2

Responsibilities of the parties 3.1.9.3

Responsibilities of legal practitioners 3.1.9.4

In a criminal courtroom, there are various personnel involved with clearly defined roles. Each 
individual has a responsibility to uphold the principles of justice and ensure that correct process and 
procedure is followed at all times.

Key legal personnel

The jury

The accused

The judge

Legal practitioners

Experienced legal professionalsCivilians

Working in
close proximity

Responsibilities of the judge 3.1.9.1

A judge is an individual (usually with extensive experience as a solicitor or barrister), appointed to 
conduct trials/hearings and resolve legal disputes in court.

Judges’ titles vary – Magistrates sit in the Magistrates’ Court, a judge of the County Court is referred to 
as ‘Judge’ (Judge Hannan for example, manages criminal matters in the County Court) while judges are 
referred to by the title ‘Justice’ in the higher courts (for example Justice Lasry is a judge in the Supreme 
Court and Justice Bell is a judge in the High Court of Australia). 

A judge is the ‘umpire’ of a courtroom – overseeing all personnel, rules of evidence and procedure.

Responsibilities of the judge in a criminal trial include:

 • Apply the rules of evidence and procedure to ensure only admissible evidence is presented in court 
and witnesses are examined/cross-examined lawfully.

 • Being an independent umpire who can adjudicate without bias or preconceived notions.

 • Managing the empanelment of the jury (in the County Court or Supreme Court).

 • Give rulings on points of law, such as deciding whether a particular defence may be lawfully argued 
(where appropriate).

 • Directing the jury at the conclusion of the trial (prior to the verdict being delivered):

 − Explain the burden of proof and the standard of proof to the jury;

 − Describing the law that applies to the facts; and

 − Summarising the evidence presented by both parties

 • In the Magistrates’ Court, the judge (ie: a magistrate) will determine whether the accused is guilty 
(as a jury will not be present in this court).

 • Conduct a plea hearing and determine the sentence if the accused is found guilty.

 • Explaining to the court the sanction imposed.
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VLA and CLCs provide a range of legal services other than those identified here, assisting 
individuals in lots of different types of cases such as family violence matters, disputes with 
Centrelink and refugee applications (to name only a few).

The VCAA Legal Studies Study Design requires students to know only the role of these 
institutions in assisting accused persons, so that is the focus of this lesson.

USEFUL TIP

Principle of justice: Access

Strengths of CLCs – how access is promoted Weaknesses of CLCs – limitations in achieving access

Free advice and information. clcs provide free legal 
advice and information, meaning education on the 
justice system is accessible to all in the clc’s local 
community; this will assist unrepresented accused 
people better understand their legal rights in defending 
themselves and the courts’ procedures they will need to 
navigate when facing charges. 

Location. clcs are located all over metropolitan 
Melbourne and some provide legal assistance over the 
phone, promoting accessibility to legal advice

Limited assistance. As clcs usually provide assistance 
for relatively minor criminal matters, they do not 
promote access to justice for those charged with very 
serious criminal matters (other than referring such 
accused persons to other legal service providers such as 
VlA). 

Only available to some geographical areas. relatively 
few clcs are located in rural parts of Victoria, limiting 
access to legal information and advice for those in 
remote areas.

CLCs & the principles of justice

Principle of justice: Fairness

Strengths of CLCs – how fairness is promoted Weaknesses of CLCs – limitations in achieving fairness

Allows better understanding of legal system. though 
the information provided by clcs to accused persons 
is often limited, it is preferable to having an accused 
person self-represent with no understanding of the 
law and any lawful defences they can raise; as such an 
accused person who has sought advice from a clc is in 
a better position to present their defence in its best light, 
promoting fairness..

Only provide minor assistance and advice. clcs often 
provide legal advice and casework for relatively minor 
criminal matters (and so cannot assist those defending 
indictable offences). further, clcs often cannot provide 
legal representation in court, meaning many individuals 
must still self-represent, reducing their ability to receive 
a fair trial (as they are less able to test the accuracy of 
the evidence presented by the prosecution and less 
aware of lawful defences they can raise).

Principle of justice: Equality

Strengths of CLCs – how equality is promoted Weaknesses of CLCs – limitations in achieving equality

Interpreters. clcs often provide an interpreter service 
to ensure those from non-english speaking backgrounds 
can access legal assistance, promoting equality in the 
justice system.

Legal representation is not available for serious 
offences. As clcs usually provide limited assistance 
to those charged with minor offences, many poorer 
individuals charged with indictable offences who do 
not meet VlA’s strict eligibility criteria will need to 
self-represent (with clcs often not able to assist these 
people); as such, access to legal representation remains 
unequal and affected by accused persons’ wealth/ 
income, despite the services provided by clcs.
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Source: Victorian Parliamentary Debates, Legislative Assembly,13 December 2012, p. 5549

Increasing police presence
Violent crimes and assaults impose a cost on society as offenders are tried and imprisoned and 
victims undergo medical treatment. Assaults also impose a cost on society through an increased 
workload on law enforcement institutions such as the police, funded by tax-payers.

Violence at the AFL
Recently, the Australian Football League (AFL) has had to deal with repeated instances of 
violence and fighting amongst spectators at games. These incidents are often fueled by alcohol 
and can prove difficult to contain. 

 • In March 2019, the opening game of the season between Richmond and Carlton caused headlines 
as a violent brawl between a group of men proved difficult to contain. 

 • In May 2019, police charged four men with assault after a serious fight occurred at the MCG 
during a match between Carlton and Collingwood. 

 • In July 2019, a man and woman were charged with assault by police and banned from Adelaide 
Oval for three months following a violent altercation with opposition fans. 

These incidents, along with many others, have prompted widespread debate surrounding 
security and safety at sporting events throughout Australia. In response, the AFL has been forced 
to consider ways of ‘cracking-down’ on spectator violence, including heightening police and 
security presence at games. 

AFL CEO Gillon McLachlan has spoken extensively about the issue but has formally ruled out 
segregating opposition fans to separate areas of the arenas: 

Segregation is not happening… we have seven million people go to our game … everyone gets on 
famously, it’s a part of our game, sitting with opposition supporters, we’re able to do it the right 
way and have a great time.

Source: ABC News – Woman and man charged with assault after latest AFL spectator altercation (2019)

CASE STUDY

Keen to learn more?  

A statistical snapshot of crime and justice in New South Wales, https://www.parliament.nsw.gov.au/researchpapers/
Documents/A%20statistical%20snapshot%20of%20crime%20and%20justice%20in%20NSW.pdf

Sentencing Council SACSTAT, https://www.sentencingcouncil.vic.gov.au/sacstat/higher_courts/HC_LAW_3.html

Additional resources 
are listed at the end 
of each lesson for 
further reading.

AT THE  
BEGINNING OF  
EACH LESSON  
YOU WILL 
FIND:

QUESTIONS, SOLUTIONS,  
& SELF-MARKING 

CHECKLISTS
Key Knowledge 
dot-points from 
the study design 
provide explicit 
links to the 
syllabus.

Legislation 
provides students 
with extracts of 
the laws that are 
relevant to the key 
knowledge unit.

Key Knowledge 
Units (KUs) show a 
breakdown of the lesson.

Lesson overview 
summarises the 
key points being 
covered.

Case studies 
provide real 
examples of how 
the law is applied 
in practice.

Useful tips provide 
important insights into 
what VCAA assessors 
look for in exam 
responses.

Key terms are highlighted in 
bold and collated in the glossary 
at the back of the book. 

textbook solutions:
• Exemplar response: written responses to every exam-style 

question provide students with an example of a full-mark answer.
• Other acceptable responses: other possible responses included 

under the exemplar response.
• Checklists provide a breakdown of the exemplar response to 

guide students when self-marking their answers.
• Video solutions in your Edrolo account explain and deconstruct 

every single exam-style question.

scaffolded questions: 
In each chapter you will find four levels of questions, with level 5 
questions at the end of each Area of Study. The task words and 
stimulus material used exam-style questions are based on a  
detailed analysis of past exams.

• Level 1 – Define and understand: multiple-choice questions 
designed to test students’ basic knowledge of the content.

• Level 2 – Describe and explain: test the ability to answer 
definition-style questions.

• Level 3 – Apply and compare: higher-order questions that test 
the ability to answer application-style questions and distinguish 
between legal concepts.   

• Level 4 – Discuss and evaluate: higher-order questions that test 
the ability to analyse legal concepts.  

• Level 5 – Bringing it all together: end of chapter questions that 
test the understanding of concepts from an entire AOS and 
concepts across multiple topics within the course.

 QUESTIONS

3.1.5 Victoria Legal Aid and community legal centres

1. Which of the following is not a way in which Victoria Legal Aid assists accused persons?

A. publishing free information about the criminal justice system and criminal laws

B. providing legal representation to those who cannot afford a lawyer and face serious 
criminal charges

C. representing all offenders who wish to appeal against the sentence imposed by a 
magistrate for a summary offence

D. providing duty lawyers at Magistrates’ Courts to assist some accused persons

2. Fill in the blank spaces: 

Many CLCs provide only limited assistance and advice (but usually don’t provide ________ in 
court) for those charged with ________ criminal matters (however the exact nature of 
support provided ________ slightly between each CLC. This legal support is provided by a 
mix of ________ who are employed by the CLC, with ________ who volunteer to provide legal 
assistance.

A. representation; serious; varies; lawyers; lawyers and law students

B. representation; minor; varies; lawyers; lawyers and law students

C. help; minor; varies; lawyers; people

D. representation; minor; varies; lawyers; police officers

LEVEL 1: 
Define and understand

3. Describe two ways VLA can assist an accused person. (4 MARKS)

4. It has been reported that ‘community legal centres are versatile and can offer creative, but 
targeted, solutions to legal problems. Having assisted disadvantaged Australians, over 80% of 
which earn under $26,000 per annum, these non-profit centres work toward empowering the 
community they serve’. Describe how community legal centres support an accused person 
and how they seek to uphold access. (3 MARKS)

LEVEL 2:
Describe and explain

5. Compare the support provided by Victoria Legal Aid and community legal centres to accused 
persons. (4 MARKS)

6. Victoria, 24, is set to appear in the Magistrates’ Court. She is currently homeless and 
unemployed. Marshall, 40, has been charged with armed robbery (a serious indictable 
offence), owns numerous assets including his own home and has an annual income 
exceeding $100,000.

Based on the information provided, identify who is more likely to receive legal representation 
from Victoria Legal Aid. Justify your answer. (5 MARKS)

LEVEL 3:
Apply and compare

7. ‘Due to financial constraints, Victoria Legal Aid can only promote access for a limited group 
of people’.

In light of this statement, discuss the extent to which Victoria Legal Aid promotes access as a 
principle of justice in Victoria. In your answer, explain how a 20% increase in Legal Aid  
funding would impact on the achievement of fairness in the criminal justice system. (7 MARKS)

LEVEL 4:
Discuss and evaluate
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4.2.9 role of the VictoriAn lAw reform commission in lAw reform

4.2.9 Role of the Victorian Law Reform Commission  
in law reform

LEVEL 1

1. D 

LEVEL 2

2.  I have described how the VLRC’s role leads to more effective laws in Victoria.1

I have described that only the parliament can change the law, not independent law reform bodies such as the VLRC.2

I have used key legal studies terminology effectively such as: ‘representative government’, etc.

Exemplar response

[The role of the VLRC as described in the prompt leads to more effective law-making as the subsequence changes in the law – if the 
parliament acts on their recommendations – will be based on expert opinion on how to solve social problems, and therefore be 

more effective.1]

[The Victorian parliament is the only body able to change legislation in Victoria, the VLRC is only able to make recommendations 

for change.2]
Possible points to include:

An alternative explanation of this strength of the VLRC is that laws enacted in response to their recommendations will reflect the 

values of the community and therefore be more likely to be accepted and followed.

LEVEL 3

3.  I have identified the first error in the scenario.1

I have provided a correction for the first error.2

I have identified a second error in the scenario.3

I have provided a correction for the second error.4

I have identified a third error in the scenario.5

I have provided a correction for the third error.6

I have used linking words to connect my discussion such as: ‘while’ and ‘finally’.

I have used key legal studies terminology effectively such as: ‘Attorney-General’, ‘community law reform projects’, 
‘statutory changes’, ‘legislation’, etc.

Exemplar response

[The first error is the VLRC is not able to independently decide to investigate a particular area of law reform.1][The VLRC must wait 
for the Attorney-General to refer a matter to them which will include a terms of reference, outlining the scope of the investigation. 
While the VLRC can independently investigate community law reform projects, these are limited in scope and the VLRC must be 
satisfied that the project will not require a significant use of their resources. Research into a significant issue such as medicinal 

cannabis would not fall into this category.2]

FOR MORE INFO SEE THE TEXTBOOK  
TRAINING VIDEO IN YOUR EDROLO ACCOUNT.

Knowledge Unit overviews provides a brief 
description of what will be covered next using 
basic terminology to introduce concepts.

Principles of Justice 
tables make explicit 
connections with the  
key knowledge unit. 



planning 
ahead

NAVIGATING YOUR EDROLO TEXTBOOK ONLINE

accessing the 
textbook pdfs, 
digital textbook 
questions and 
solutions

For multiple-choice 
questions, students 
receive immediate 
feedback.

checking student 
responses

Extended response: see how each student  
self-assessed against the checklist. Click  
on any of the checklist items and click a 
student’s name to view their response.

To assist with planning, there is an editable and 
downloadable unit plan available for your course.

Multiple-choice 
results: see each 
student’s answer 
and reflection on  
their understanding 
as well as a 
summary of your 
whole class.

All questions found in 
the text are also available 
as interactive digital 
questions. To access 
these, click on the  
X questions button next 
to the corresponding 
theory lesson.

Click the Additional 
Resources icon  
beside each Area of 
Study to find your 
Textbook PDFs.

For short-answer questions, students 
self-mark their work using the exemplar 
response and digital checklist.


